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BEFORE THE ASSISTANT SESSIONS JUDGE:::UDALGURI  

 

     PRESENT: Mr. R.LAL, AJS  

       

Sessions Case No.03/15 

 

  STATE OF ASSAM 

    Vs 

Sunil Sawra 

          

DATE OF EVIDENCE: 22.05.15, 15.06.15, 16.07.15, 

03.08.15  and 04.08.15.  

DATE OF ARGUMENT: 17.08.2016 

DATE OF JUDGMENT: 17.08.2016 

ADVOCATE FOR THE PROSECUTION: Mr. B.K Chetr i  

ADVOCATE FOR THE DEFENCE: Mr. M.C Narzari  

 

CASES REFERRED: 

 

JUDGMENT: 

 

1.  This is a case charge sheeted amongst other under 

Section 376 (g) IPC. Such cases have to be tried in-

camera. The name of the victim girl cannot be disclosed 

in such a case. Hence in the Judgment the victim would 

be known by the initials SU. 

 

2.  The case at hand was initiated on the basis of a 

complaint fi led by SU (victim) informing the CJM 

Udalguri that accused namely Iswar Kerketa and Sunil 

Sawra had raped her at a deserted house some months 

ago. The complaint was forwarded to O/C panery PS 

under Section 156 (3) Cr PC with direction to register 

an FIR and to investigate the matter. On the basis of 

the said order, FIR was registered and a police case 

being panery P.S. Case No. 66/2014 was registered. 
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Investigation started and one ASI Ibrahim Khalilul lah 

was asked to take up investigation. Accordingly, the 

case diary was opened and the investigation started. 

During investigation the statement of the informant and 

other material witnesses was recorded. The accused 

was arrested. Medical examination was conducted and 

after completion of the other usual aspec t, I/O had 

fi led the charge-sheet vide CS No. 49/2014 dated 

30.11.2014  

 

3.  On receipt of the charge-sheet, the learned Magistrate 

took cognizance of the offence. In due course the case 

was committed to the Court of Session. Thereafter the 

Hon’ble Sessions Judge transferred the case to this 

Court for trial. Once the case record was received 

charge under Sections 376(g) IPC against the above 

named accused person. The accused person had 

pleaded not guilty to the charges. Trial then 

commenced and in the course of  trial the prosecution 

has examined eight witnesses. The defence has not 

examined any witness. During the trial accused Iswar 

Kerketa died and the case against him stood abated. 

Trial is now limited to determine the guilt or otherwise 

of accused Sunil Sawra.  

 

4.  POINTS FOR DETERMINATION : (a) Whether the 

accused Sunil Sawra and another on 07.02.2014 at 

about 6:00 PM committed gang raped upon SU?  

5.  DECISION AND THE REASONS THEREFOR: In the 

case at hand prosecution has examined 8 (eight) 
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witnesses including 2 (two) investigating officer and 1 

(one) medical officer.  

6.  Dr. Kalpana Gogou the medical officer examined as PW6 

has stated that the victim was aged about 20 -22 years 

and she was pregnant carrying single l ive fetus of 31 

weeks+_ 3 days. In other words the medical evidence 

proves that the victim, a major, had sexual intercourse 

with one or more persons in the month of February 

2014. 

7.  The question that now arises is whether sexual act was 

against the will of the girl or without her consent . 

Another vital question is whether prosecution has been 

able to prove that the accused Sunil Sawra was 

involved in the sexual intercourse act . To determine 

these facts I have to necessarily look into ocular 

evidence on record.  

8.  PW1, SU (victim) has stated that she was going to her 

elder sister house in the evening hour when the 

accused Sunil Sawra and Iswar Kerketa (now dead) 

came suddenly. The two accused persons forcibly 

caught hold of her, so deposed PW1, took her to 

deserted house and then raped her one after the other. 

PW1 has stated that because of the forcible sexual act 

she became unconscious and when she regained sense 

she returned home. It is in the deposition of PW1 that 

out of embarrassment and shame she did not inform 

the family members immediately about the incident.  

9.  PW1 would depose that after some time she told her 

mother and a bishar was organized but no resolution 

was reached and so police was informed on 04.09.2014. 
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In cross examination PW1 admitted that it was evening 

hour and that she had to cross only three (3) l ines to 

reach the house of her elder sister.  

10. PW2, Atai Uriya is the mother of the victim who has 

deposed that she had sent her daughter SU to her elder 

sister house to bring rice. According to PW2 when her 

daughter returned home that night she saw that her 

clothes were stained and torn and when questioned 

PW1 told her that Iswar Kerketa had raped her. 

Defence has cross examined this witness and it comes 

out that PW2 does not implicate the accused Sunil 

Sawra in the commission of offence of rape and point 

the implicating finger only towards Iswar Kerketa  

(dead). 

11. PW3, Suku Guria is the elder brother of the victim and 

he would depose that after a few days of the incident 

he came to know about the matter and a meeting was 

cal led but no resolution was reached then FIR was 

fi led. It has come out from the mouth of PW3 that the 

distance of their house from the elder sister ’s house is 

hardly 200 meters. PW3 would also depose that there 

are several houses in between and at about 5:00 

PM/6:00 PM many people are avai lable in the road.  

12. PW5, Gunja Barla another brother of the victim has 

stated that her sister was raped in the evening hour s 

by the two accused persons and the victim returned 

next morning with her clothes strained.  

13. PW4 Mahipal Kandulana is a hearsay witness and has 

stated that about 6/7 months after the incident he 
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heard that SU had leveled allegation of rape against 

Iswar Kerketa and Sunil Sawra.  

14. PW8, ASI Ibrahim Khali lullah has deposed that he had 

conducted the investigation by recording the stament of 

the material witnesses getting the victim medically 

examined and also getting her statement recorded u/S 

164 Cr. PC. PW7, O/C Sahrab Ali has averred that based 

on materials collected by the ASI Ibrahim Khalilullah he 

had fi led the charge sheet.                   

15. Analysis of oral evidence: In the FIR the story 

portrayed is materially different from the deposition 

given by the witnesses. In the FIR, the al legation made 

is that the two accused went to the house of the victim 

found her alone took her to a deserted home and raped 

her. While giving evidence, prosecution witnesses have 

stated that victim was caught on the road and forcibly 

taken to a deserted home. It is also deposed to that at 

that time, family members were present at home and 

the victim was not alone at home. Moreover, there is an 

abnormal and inordinate delay of more than 6 months 

in fi l ing the FIR in a case of gang rape. The explanation 

for the delay does not appear justifiable  and is not 

supported by evidence. 

16. In the instant case evidence of prosecution witnesses 

indicated that the victim returned home late in the 

night and the mother and brother noticed that the  

clothes of a grown up lady was torn and stained. But 

they kept quiet and the reason for keeping quiet has 

not been explained. Then prosecution witnesses 

deposed that after some days, they came to know of 
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the incident but waited several months before fi l ing the 

FIR. That apart it is not natural in common course of 

human event that the victim of gang rape where more 

than one person take a gir l to a deserted house and 

forcibly rape her would not disclose such facts even to 

her mother or sister for several months.  

17. Prosecution is duty bound to prove a  case beyond 

reasonable doubt. The graver the offence, the higher 

the degree of proof. In the circumstance of this case I 

entertain reasonable doubt as regard the veracity of 

the statement of PW1 and consequently I give bene fit 

of doubt to accused Sunil Sawra. Prosecution has failed 

to prove the charge and accused is acquitted  and set 

him at l iberty. Bailor discharged.        

 

Given under my hand and seal of this Court on this the 

17 th day of August 2016. 

 

 

                                (R.Lal) 
                                  Asstt. Sessions Judge,  

                                  Udalguri: Assam 
 

                            

 
 
 
 
 


